§94.200

Subpart C—Salmonella Laboratory
Recognition Program

§94.200 [Reserved]

Subpart D—Processed Poultry
Products

8§94.300 General.

Laboratory services of processed
poultry products are conducted to de-
rive their analytical attributes used to
determine the compliance of the prod-
uct with applicable specifications.

§94.301 Definitions.

Words used in the regulations in this
subpart in the singular form will im-
port the plural, and vice versa, as the
case may demand. As used throughout
the regulations in this subpart, unless
the context requires otherwise, the fol-
lowing terms will be construed to
mean:

Dark meat. Refers to the skinless and
deboned drumstick, thigh, and back
portions of poultry.

Light meat. Refers to the skinless and
deboned breast and wing portions of
poultry.

Poultry. Any kind of domesticated
bird, including, but not limited to,
chicken, turkey, duck, goose, pigeon,
and guinea.

Poultry product. Any ready-to-cook
poultry carcass or part therefrom or
any specified poultry food product.

§94.302 Analyses available and loca-
tions of laboratories.

(a) The Science and Technology Divi-
sion laboratories will analyze proc-
essed poultry products for moisture,
fat, salt, protein, nitrites, and added
citric acid.

(b) Deboned poultry for roasting will
have the individual dark meat, light
meat, and skin portions tumbled sepa-
rately in the natural juices prior to
grinding. The skin, light meat, and
dark meat portion weight percentages
of the total product are determined.
The ground skin, ground dark meat,
and ground light meat portions will be
analyzed separately for moisture, pro-
tein, salt, and fat. Moisture to protein
ratios will be reported also for the indi-
vidual portions of poultry.
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(c) Canned boned poultry for a vari-
ety of USDA programs will be tested as
a total can composite of the canned
product for moisture, fat, salt, and pro-
tein analyses. Additional poultry com-
modities and related products for spe-
cific USDA sponsored programs will be
tested for different chemical and phys-
ical attributes.

(d) Microbiological analyses, as the
Salmonella determination, are available
for poultry products.

(e) The majority of analyses for proc-
essed poultry products shall be per-
formed at the Science and technology
Division Eastern Laboratory, as indi-
cated in paragraph (e) of §94.3.

§94.303 Analytical methods.

The analytical methods used by the
USDA laboratories to perform analyses
for processed poultry products are
found in the latest edition of the Offi-
cial Methods of Analysis of AOAC
INTERNATIONAL, Suite 500, 481 North
Frederick Avenue, Gaithersburg, MD
20877-2417.

[61 FR 51352, Oct. 2, 1996]

§94.304 Fees and charges.

(a) The fee charged for any single lab-
oratory analysis of processed poultry
products shall be obtained from the
schedules of charges in paragraph (a) of
§91.37 of this subchapter.

(b) The laboratory analyses for proc-
essed poultry products shall result in
an additional fee, found in Table 7 of
§91.37 of this subchapter, for sample
preparation or grinding.

(c) The charge for any requested lab-
oratory analysis of processed poultry
products not listed shall be based on
the standard hourly rate specified in
§91.37 (b) of this subchapter.

PARTS 95—96 [RESERVED]

PART 97—PLANT VARIETY AND
PROTECTION

SCOPE

Sec.
97.1 General.

DEFINITIONS

97.2 Meaning of words.
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Agricultural Marketing Service, USDA

ADMINISTRATION
97.3 Plant Variety Protection Board.

THE APPLICATION

97.5
97.6
97.7

General requirements.

Application for certificate.

Deposit of Voucher Specimen.

97.8 Specimen requirements.

97.9 Drawings and photographs.

97.10 Parts of an application to be filed to-
gether.

97.11 Application accepted and filed when
received.

97.12 Number and filing date of an applica-
tion.

97.13 When the owner is deceased or legally
incapacitated.

97.14 Joint applicants.

97.15 Assigned varieties and certificates.

97.16 Amendment by applicant.

97.17 Papers of completed application to be
retained.

97.18 Applications handled in confidence.

97.19 Publication of pending applications.

97.20 Abandonment for failure to respond
within the time limit.

97.21 Extension of time for a reply.

97.22 Revival of an application abandoned
for failure to reply.

97.23 Voluntary withdrawal
ment of an application.

97.24 Assignee.

and abandon-

EXAMINATIONS, ALLOWANCES, AND DENIALS

97.100
97.101
97.102
97.103
97.104

Examination of applications.

Notice of allowance.

Amendments after allowance.

Issuance of a certificate.

Application or certificate abandoned.

97.105 Denial of an application.

97.106 Reply by applicant; request for recon-
sideration.

97.107 Reconsideration and final action.

97.108 Amendments after final action.

CORRECTION OF ERRORS IN CERTIFICATE

97.120 Corrected certificate—office mistake.
97.121 Corrected certificate—applicant’s
mistake.

REISSUANCE OF CERTIFICATE
97.122 Certified seed only election.

ASSIGNMENTS AND RECORDING

97.130 Recording of assignments.

97.131 Conditional assignments.

97.132 Assignment records open to public in-
spection.

MARKING OR LABELING PROVISIONS

After filing.

After issuance.

For testing or increase.
Certified seed only.

Additional marking or labeling.

97.140
97.141
97.142
97.143
97.144

§97.1

ATTORNEYS AND AGENTS

97.150 Right to be represented.

97.151 Authorization.

97.152 Revocation of authorization;
drawal.

97.153 Persons recognized.

97.154 Government employees.

97.155 Signatures.

97.156 Addresses.

97.157 Professional conduct.

with-

FEES AND CHARGES

97.175
97.176
97.177
97.178
97.179

Fees and charges.

Fees payable in advance.
Method of payment.
Refunds.

Copies and certified copies.

AVAILABILITY OF OFFICE RECORDS
97.190 When open records are available.
PROTEST PROCEEDINGS

97.200
97.201

Protests to the grant of a certificate.
Protest proceedings.

APPEAL TO THE SECRETARY

97.300
97.301
97.302
97.303

Petition to the Secretary.
Commissioner’s answer.
Decision by the Secretary.
Action following the decision.

GENERAL PROCEDURES IN PRIORITY, PROTEST,
OR APPEAL PROCEEDINGS

97.400
97.401
97.402
97.403

Extensions of time.
Miscellaneous provisions.
Service of papers.
Manner of service.

REVIEW OF DECISIONS BY COURT

97.500 Appeal to U.S. Courts.

CEASE AND DESIST PROCEEDINGS

97.600 Rules of practice.

PuBLIC USE DECLARATION

97.700 Public interest in wide usage.

PUBLICATION

97.800 Publication of public variety descrip-
tions.

97.900 Form of official identification sym-
bol.

AUTHORITY: Plant Variety Protection Act,
as amended, 7 U.S.C. 2321 et seq.

SOURCE: 58 FR 42435, Aug. 9, 1993, unless
otherwise noted.
SCOPE

§97.1 General.

Certificates of protection are issued
by the Plant Variety Protection office
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§97.2

for new, distinct, uniform, and stable
varieties of sexually reproduced or
tubor propagated plants. Each certifi-
cate of plant variety protection cer-
tifies that the breeder has the right,
during the term of the protection, to
prevent others from selling the variety,
offering it for sale, reproducing it, im-
porting or exporting it, conditioning it,
stocking it, or using it in producing a
hybrid or different variety from it, as
provided by the Act.

[58 FR 42435, Aug. 9, 1993, as amended at 60
FR 17189, Apr. 4, 1995]

DEFINITIONS

§97.2 Meaning of words.

Words used in the regulations in this
part in the singular form will import
the plural, and vice versa, as the case
may demand. The definitions of terms
contained in the Act shall apply to
such terms when used in this part. As
used throughout the regulations in this
part, unless the context requires other-
wise, the following terms will be con-
strued to mean:

Abandoned application. An application
which has not been pursued to comple-
tion within the time allowed by the Of-
fice or has been voluntarily abandoned.

Act. The Plant Variety Protection
Act (7 U.S.C. 2321 et seq.).

Administrator. The Administrator of
the Agricultural Marketing Service of
the U.S. Department of Agriculture, or
any other officer or employee of the
Department of Agriculture to whom
authority has heretofore been dele-
gated, or to whom authority may here-
after be delegated, to act in his or her
stead.

Applicant. The person who applied for
a certificate of plant variety protec-
tion.

Application. An application for plant
variety protection under the Act.

Assignee. A person to whom an owner
assigns his/her rights in whole or in
part.

Board. The Plant Variety Protection
Board appointed by the Secretary.

Certificate. A certificate of plant vari-
ety protection issued under the Act by
the Office.

Certified seed. Seed which has been de-
termined by an official seed certifying
agency to conform to standards of ge-
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netic purity and identity as to variety,
which standards have been approved by
the Secretary.

Commissioner. The Examiner in Chief
of the Office.

Decision and order. Includes the Sec-
retary’s findings of fact; conclusions
with respect to all material issues of
fact and law, as well as the reasons or
basis therefor; and order.

Examiner. An employee of the Plant
Variety Protection Office who deter-
mines whether a certificate is entitled
to be issued. The term shall, in all
cases, include the Commissioner.

Foreign application. An application
for plant variety protection filed in a
foreign country.

Hearing Clerk. The Hearing Clerk,
U.S. Department of Agriculture, Wash-
ington, DC.

Hearing Officer. An Administrative
Law Judge, U.S. Department of Agri-
culture, or other officer or employee of
the Department of Agriculture, duly
assigned to preside at a hearing held
pursuant to the rules of this part.

Office or Plant Variety Protection Of-
fice. The Plant Variety Protection Of-
fice, Science and Technology Pro-
grams, AMS, USDA.

Official Journal. The ““‘Official Journal
of the Plant Variety Protection Of-
fice.”

Owner. A breeder who developed or
discovered and developed a variety for
which plant variety protection may be
applied for under the Act, or a person
to whom the rights to such variety
have been assigned or transferred.

Person. An individual, partnership,
corporation, association, government
agency, or other business or govern-
mental entity.

Secretary. The Secretary of Agri-
culture of the United States or any
other officer or employee of the U.S.
Department of Agriculture, to whom
authority has heretofore been dele-
gated, or to whom authority may here-
after be delegated to act in his or her
stead.

Seed certifying agency. It shall be de-
fined as set forth in the Federal Seed
Act (53 Stat. 1275).

Sale for other than seed purposes. The
transfer of title to and possession of
the seed by the owner to a grower or
other person, for reproduction for the
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